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USE OF MEDIATION UK

o Not mandatory - solicitors /HR refer, organisations ask, PAP induces, Judges refer
o 2003: less than 2 500 ; 2022 :17 000

o 2021: 89% online ; 2023: 47.6% online

o 2022

o 12% settle on the day ; 20% shortly thereafter ; 8% unresolved
o 37% women ; 8% POC ; 6% disability ; 5% lesbian, gay, bisexual

o women aged 54 ; men aged 63
o experienced £3 893. pd ; Less experienced £1 781. pd
o prep. 6.3 hrs ; 7.4 mediation day ; 2.1 follow-up = 15.8 hrs

o Growth sectors: prof. neg; employment/workplace ; personal injury ; financial services ;
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PRACTICE UPDATE

* Returning to in-person
* Increased pre-mediation engagement, online

e Creative use of process

* Move away from mediation day to
mediation projects

e Multi- faceted DR processes in big
projects by public bodies etc e.g.
nationwide roll out of superfast
broadband

* Increasing use of hybrid processes -
facilitative mediation stage and then
evaluation if settlement not reached

* More tech. less paper: Docusign, document
management software, soft copies of
prereading materials

98 enquiries ; 32 took place
Men 43% ; Women 57%

W 48% ; POC 52%

 Workplace
e Contractual
e |P

* Family

e Labour / Mgt

* Partnership / Shareholder

* Mergers / Acquisitions; Trusts / Wills /
Probate; Matrimonial Finance; Medical
Negligence; Land Ownership; Community;
Employment



LEGAL UPDATE
_w

1999 — Woolf reforms to Civil Procedure
Rules and Practice Directions aimed at
avoiding litigation and promoting
settlement between parties

2002 - Dunnett v Railtrack - established risk

of a cost order for refusal to engage in
mediation

2004 - Halsey undermined this by saying
that mediation was not mandatory and

blocked Judges from being able to order TO: “...... any form of ADR which is not disproportionately onerous and does
parties to mediate not foreclose the parties’ effective access to the court will be compatible with
the parties’ Article 6 rights. If there is no obligation on the parties to settle

2023 - Churchill case vs Methyr Tydfill

challenging this using the concept of
‘integrated mediation’ as opposed to ADR litigation then there is not........ “an unacceptable constraint” on the right of

access to the court.”

and they remain free to choose between settlement and continuing the

Lady Justice Asplin — CJC report on Mandatory Mediation



LEGAL UPDATE
ok

2023 - Ministry of Justice consultation on
mandatory mediation




LEGAL UPDATE

Civil Justice Council report on pre-action
protocols

Judicial ADR Committee




LEGAL UPDATE

e MBvMB 2010 the last relevant case

 Kalagadi Manganese (Pty) Ltd and Others v
Industrial Development Corporation of South
Africa Ltd and Others 2021

* High Court Rule 41A
* Magistrates Court Rules 70 - 79

* Gauteng Practice Directives?
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TRAINING UPDATE

Civil Mediation Council
e Training provider registration
* Mediator registration

International Mediation Institute

* Training provider registration

 Mediator registration (qualified &
certified)

40 hours training with assessment
Participative methodology
High student faculty ratio

Mostly face to face now

DiSAC / ADRP-SA
* Training provider registration
* Mediator registration

International Mediation Institute

e Training provider registration

* Mediator registration (qualified &
certified)

40 hours training with assessment
Participative methodology
High student faculty ratio

Mostly face to face now
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